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This is in response to the petition under § 1.47(a), filed June 6, 
2002, which should properly be treated as a petition under 
§ 1.183 for acceptance of a supplemental declaration without the 
signatures of all inventors as required by § 1.67 1 . Consideration 
of this petition on the merits is being held in abeyance pending 
revival of this application. 

For the reasons set forth herein, the petition is DISMISSED. 

The above-identified application was abandoned for failure to timely 
file a proper response to the final Office action mailed February 1, 
2001, This action set a shortened statutory period for reply of 
three (3) months, with extensions of time under 37 CFR 1.136(a) 
permitted. On August 7, 2001 (certificate of mailing August 1, 
2001), applicants replied with an amendment, made timely by an 
accompanying request for extension of time. However, this reply was 
determined by the examiner not to constitute a proper reply under 37 
CFR 1.113(a) to the final rejection (Advisory Action mailed August 
28, 2001) . No proper reply having been received and no further 
extensions of time obtainable, the application became abandoned 
effective August 2, 2001. A Notice of Abandonment was mailed on 
September 10, 2001. 

A review of the record of this application does not reveal that any 
response was filed to the Notice of Abandonment (i.e. petition to 
revive or petition for withdrawal of abandonment 2 ) . Nor does the 
record of the application indicate that the abandonment was properly 
withdrawn by the Office. Accordingly, by operation of law, no 
proper reply having been received within the statutory period for 
reply, the instant application continues to be considered abandoned. 
The application must be shown to have returned to pending status 
before the instant petition under § 1.183 can be considered. 



A showing that such waiver is appropriate is generally met by satisfying 
the requirements of § 1.47 for acceptance of an original declaration without the 
signatures of all inventors. 

2 Any petition to withdraw a holding of abandonment should be filed within 
TWO MONTHS of the action complained of. See 37 CFR 1.181(f). A Notice of 
Abandonment was mailed in the instant application more than a year ago. See MPEP 
711.03(c) . 
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Petitioners may elect to file a petition to revive under 37 CFR 



§ 1.137(a) 3 or § 1.137(b) 



Petitioners are advised that the instant 



petition is not sufficient to satisfy the reply requirement of 
either § 1.137(a) or § 1.137(b). Petitioners may reference this 
petition in response to the examiner's objection to the substitute 
declaration not being proper. However , t as to the other requirements 
set forth, the proposed reply to the final Office action required 
for consideration of any petition to revive must be either (1) a 
Notice of Appeal (and fee required by law), (2) an amendment that 
prima facie places the application in condition for allowance, (3) 
the filing of a continuing application, (4) a request for continuing 
examination under §1.114, or (5) if applicable, a §1.129 (a) 
submission . 

Petitioners should not delay filing a petition to revive as 
petitioners continue to bear the burden of establishing that the 
entire delay, including the delay from the due date for the reply 
until the filing of a grantable petition, was unavoidable or 
unintentional . 

Further correspondence with respect to this matter should be 
addressed as follows: 



By mail : 

By FAX: 
By hand: 



T.elephon 
. iindersi 




Commissioner for Patents 
Box DAC 

Washington, DC 20231 

(703) 308-6916 ■ 
Attn: Office of Petitions 

Office of Petitions 
2201 South Clark Place 
Crystal Plaza 4, Suite 3C23 
Arlington, VA 

related to this decision may be directed to the 
)\ 305-0309, 



NJ 

P^sbS/tionte Attorney 
Offivce or Petitions 
Officer of the Deputy Commissioner 
for Patent Examination Policy 



A grantable petition to revive an unavoidably abandoned application under 
37 CFR § 1.137(a) must be accompanied by: (1) the reply required to the 
outstanding Office action or notice, unless previously filed; (2) the petition fee 
set forth in 37 CFR § 1.17(1); (3) a showing to the satisfaction of the 
Commissioner that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to this paragraph 
was unavoidable; and (4) any terminal disclaimer (and fee as set forth in 
§1. 20(d)) required pursuant to § 1.137(d). 



4 A grantable petition under § 1.137(b) must be accompanied by: (1) the reply 
required to the outstanding Office action or notice, unless previously filed; (2) 
the petition fee set forth in 37 CFR § 1.17(m); (3) a statement that the entire 
delay in filing the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to this paragraph was unintentional; and 
(4) any terminal disclaimer (and fee as set forth in §1. 20(d)) required pursuant 
to § 1.137(d) . 



